
Ms. Eurika Durr, Clerk of the Board
Environmental Appeals Board
U.S. Envi ronmental Protection Agency
1341 G Street,  N.W.,  Sui te 600
Washington, D.C, 20005

REi Appeal No, UIC 07-02

Dear Clerk of the Board l'Is. Eurika Durr:

Mr. Robert B, l€Blanc
9300 Island Drive
Grosse Ile, MI 48138
(734) 675 - 0323

Please find the enclosed original signed in blue ink and 5 additional
copies as well as a certificate of service for each of the l€Blancs' Obj ec-
tiona to Region 5's Response Daued LO/31./O7.

Thank you for your attention to this very important matter and ltlith
every good vish, I renain..,

ENCLOSIJRE: 1-set original



C E R T I F l C A T E  O F  S E R V I C E

t  he reby  ce r t i f y  t ha t  I  have  sen t  a  copy  o f  t he  LeB lancs '

Ob jec t i ; ns  To  Reg ion  5 ' s  Response  Da ted  lO /31 /07  t oge the r  w i t h

th i s  Ce r t i f i ca te  o f  Se rv i ce  t o  t he  pe rsons  l i s t ed  be lov  on

November  4 ,  2OO7  by  enc los i ng  t he  same  i n  an  enve lope  and  p re -pa id

v i a  t he  de l i ve r y  se rv i ce  o f  Fede ra l  Exp ress  add ressed  t o  t he

fo l l ow ing  pe rsons :

Ms .  Eu r i ka  Du r r .  C le r k  o f  t he  Boa rd
Env i ronmen ta l  Appea ls  Board
U .  S .  Env i r onmen ta l  P roLecL ion  Aqency
L34 I  G  S t ree t ,  N 'W. ,  Su i t e  600
Wash ing ton ,  D .C .20005

and

Mr .  E r i k  H .  o l son ,
Ass i s tan t  Reg iona l  Counse l

U .  S ,  Env i r onmen ta l  P robec t i on  Agency
Reg ion  5
77  Wes t  Jackson  Bou l  eva rd
ch i caqo ,  I 11 i  no  i  s  60604

The  above  s fa temen t  i s  t rue  and  accu ra te .

On  Beha l f  o f  H imse l f  and
H is  W i fe  Joan  S .  LeB l , anc

9300  I s l and  D r i ve
Grosse  I l - e  '  M i  48138
( ' t 34 )  675  -  0323

L e B f a n c ,  P r o  S e



B E F O R E  T H E
U N I T E D  S T A T E S
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i I i i lY l i l
ENVIRoNMENTAL APPEALS Boano "J.S. [ .P. i i .

ENVIRONMENTAL PROTECTION AGENCY
W A S H I N C T O N  .  D ,  C arrj] :ll!, -6 iii ?, :i

r  ; t . ' i r ; .  : " , i  t ' i :LS 3CAl0

urc  07 -a2A p p e a  I  N o

The LeBlancs'. by and through Robert B. LeBlanc, Pro Se, hereby make

Limely objections bo fhe U.S. EPA'S Region 5's response received by the

l€Blancs' on Novernber 3, 2007 by Certified I''lai1 # 7001 0320 0005 8917 7758'

l bappea rs tha tReg ion5 ' sAss i s tanLReg iona lCo l rnse l ,E r i kH 'o l son '

now deliberately misinLerprets and misconstrues Lhe facts (a'k'a' the "straw

man fallacy"). The sLraw man fallacy is conrnitted LJhen a claim is misinter-

preted and Lhe altempt is made to refute the misinlerpreted claim' Region 5's

attorney/ Mr. Olson, bases his argumenls as presenLed as a refutation of Lhe

LeBlancs' original claims. This is a .repugnanL and a dangerous path that Mr'

Olson is attempting to tead the EnvironmenL Appeals Board (the "Board") down'

Hence, the LeBlancs' rebut the presumption that Mr' Olson is correct with the

following facts presented in the forrn of objections as follows '

r ' t  \  r l ' r i  i  nrrrsr]ant.  t .n 40 CFR $ 124,19(a)(2) t f re LeBlancs'  raised issues of
\ ! j

liability and adverse possession as an important policy consideration which

the Environmental Appears Board should, unquest ionably4lCv-ter{'

(2) Tha! pursuant to BlacK's Lai^' Dictionary, 6th Ed', p' II57' the word

"Policy" defines public policy in pertinent part as follows:

lt]hat principle of the law t'hich holds thaL no subj ect can lawfully

do that which has u i"naun"y to be injurious Lo Lhe public or against

the publ ic good..  ' .

DATED I 0,/31,/07

- t



Accordinqly, Lhe L€Blanc$' duly and timely put the U's' EPA on notice that

it,s flar.red potlcy of p€rmitLing sub-surface Lrespasses by issuing "petmits"

without "proof of ornership" is contrary to public policy--affect ing nunerous

adjacent pri.rate properLy land owners lrith surface, mineral' and fornation

rights being adversely affected by a continuation of said flawed policy'

(3) That on April 21 2007, the UniLed States Suprene courl ruled in

Massachusetts v.  E,P.A.,  127 S'Ct.  1438, at  1460 (2007) LhaL:

[c]arbon di.oxide, methane, nitrous oxide, and hydrofLuoroca:F1".1::.,
wi ihout a doubL "physical  [and] chemical  " '  substancelsl  whrch Lare I

emitted into ... the anbient air." The statute ls unalnblguous '
(Footnote omi Lted ' )

The Court lhus found co2 to be an "air poltutant" ' Since the U'S EPA can duly

and law fu l l y regu la teca rbond iox ide ( "C02" ) f hen i f t heEPAhas thenecessa ry

authority to regulate Co2 in any and all applications the question remalns as

posed by the LeBlancs' as to why the U"S. EPA is neither enforcing the CFR'S

(40 CFR 0 144.35(b)-(c) and 40 CFR 0 144.51(g))  nor is j ' t  enforcing the u's '

Constilution, as Amended (especially Article VI, Cl-ause ?)--yet the U'S' EPA

is giving blank checks to injectors at the expense of the proPrty rights of

private land ovners.

(4\ That the LeBlancs' sincerely expected to have a hearing as r'?s duly and

tinely reguested in bheir letter dated 8/14/07 to Region 5 and the LeBlancs'

fairly included ,'liabitity" and "adverse possession" issues as is evidenced on

page 2 of said letter with employment of words--among other things--and includ-

ing, but not limited uo (see attached copy of letter incorporated by reference) '

WHEREFORE, the LeBlancs' have presented a very important policy consid-

eration which the EnvirorNental Appeals Board shoutd, unquestionably I reviev '

on Behalf of Himself & His
9300 Tsland Drive ' Grosse
(734) 615 - 0323
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Wife Joan S.
I le ,  MI  48138

Dated: November 4, 2O0'l



Unitecl States Environmental
Protect ion Agency

DI Sect ion (Attn:  Lisa Perenchio)
7? West Jackson Boulevard, (wU-1 6J)
Ch icago ,  I l l i n i os  60604-3590

Robert  B. LeBIanc
on Behalf  of  Himself  &

His Wife Joan S. LeBIanc
9300  I s land  Dr i ve
c rosse  I l e ,  M I  48138
(7341  6 '75  -  0323

Tuesday August 14L}r,  2007

Re: wri t ten comments,  object ions, and Request for Publ ic Hearing
as to PUBLTC NOTICE Dated: JuIy 23, 2QO7 fot  proposed
underground inject ion for MI-137-5X25-0001 for the Charl ton
# 4-30 weff  in Otsego County,  I { ichigan.

Dear  L i sa :

I  am taking t ime from my busy schedule to wri te to you as

to the USEPA as to the issue of storage of CO2 in certain forma-

t ions unalerground which I  s incerely bel ieve is premature for

several  of  the fol lowing val id reasons.

First ,  T think that we can agree to the fol lovr ing guote bY

a $/e11 kno$/n economist by the name of Adam Smith, namely:

The f i rst  and chief  design of  every system of
government is to maintain just ice; to prevent
the members of a society from encroaching on one
anothers property,  or sei"z i-ng what is not their
own. 1

Secondly,  in the case t i t led Strain v.  Ci t ies Services Gas gq

83  P .2d  124 ,  a l  126  a r rd  127  reads :

I t  is sett led . Iaw that pr ivate property is not
to be taken for pr ivate use. (Ci tat ion oni t ted. )
. . .This would disrupt the whole theory of  (natural
methane) gas ownership,  procluct ion and distr ibut ion
which now prevai ls.

Yet in the case of KeIo v.  New London (2004) adjudicated by the

United States supreme Court ,  pr ivate property rras taken for

pr ivate use. Fortunately,  however,  in Michigan the Michiqan

Supreme Court  recent ly decided that the case of "Pofetown"
was reveresed and that in Michigan once again,  pr ivate property

is not to be taken for pr ivate use. Accordinq to vour PUBtfC

1 S." Adam Smith,
L i be r t y  P ress ,  1762 ,

Lectures on
1978 ) ,  p .  5 .

Jurisprudence ( Indianapol-is,



NOTICE Da ted  Ju l y  23 rd ,  2007  (See  a t tached  no t i ce  adop ted  by

reference hereln) "Core Energy, LLC wi l , l -  own and operate one

proposed  we1 l .  .  .  .  " ,  Nex t ,  t he  t rea t i se  en t i t l ed  "negu la t i nq t

Carbon Dioxide Capture and Storage by M.A.de Figueiredo, et  a1

and pubJ-1shed in Apri l  of  2Q07 by MIT CEEPR, demonstrates, among

o the r  t h ings ,  sa fe ty  and  s to rage  i ssues  i nc .Lud ing ,  bu t  no t  l im i ted

to  subsu r face  t respass  i ssues  because  o f  so -ca11ed  "p lume

migrat ion" ment ioned on page 5 of  said treat lse.

sa id  t rea t i se  i t  says :

On page 7 of

Tn March 2007, the EPA announced that i t  recommended
us inq  an  expe r i -men ta l -  we l - I  ea tego ry  ( " c lass  V" )  f o r
pe rm i t t i ng  p io le t  ccs  p ro jec ts  (U .s .Env i ronmen ta l
P ro tec t i on  Agency ,  2OO7 l .  The  c lass  V  s ta tus  re f i eves
the  ope ra to r  f rom comp ly ing  w i th  the  m in imum requ i r -
men ts  o f  t he  c lass  i n to  wh ich  the  i n iec t i on  we l l
wou ld  o rd ina r i l y  f a11 .

Thus ,  i t  shou ld  be  ev iden t  40  CFR S  144 .35  E f fec t  o f  a  pe rm i t

remains a very,  very important regufat ion because i t  is wel- l

se t t l ed  tha t

! 'edera l  regulat ions have no less pre-empt ive ef fect

than  federa l  s ta tu tes .
F id .  Fed .  Sav .  &  Loan  Ass rn  v Ia  cues ta ,  458  U.s .
141  ,  aL  1  53  (1982  )  .

That agency rules with the force of  law are "Laws of the United

S ta tes I  f o r  t he  pu rposes  o f  t he  sup remacy  C lause .  Un i ted  S ta tes

Cons t i t u t i on  A r t i c fe  V I ,  C fause  2 .  Aga in ,  see  c i t y  o f  New York

v .  Fcc ,  486  U .S .  57 ,  aL  63  (1988 )  ( " t he  ph rase  ' r , aws  o f  t he

United Statest encompasses both federal  statutes themselves and

federal  regulat ions that are properfY adopted in accordance

w i th  s ta tu to ry  au tho r i za t i on .  "  )  .

Acco rd ing l y ,  "The  i ssuance  o f  a  pe rm i t  does  no t  conveY

any property r ights of  any sort '  or  any exclusive pr iv i lege" and,

"The issuance of a permit  does not author ize any in jury to per-

sons or propertY or invasion of  other pr ivate r ights '  or any

in f r i ngmen t  o f  S ta te  o r  l oca l  l aw  o r  regu la t i ons . "  40  CFR S

1  44  .35  (b  ) -  (  c  )  .  ( under l i ne i l  emphas is  added .  )

I  bel ieve that up to this point  the above-l isted facts and

"Iaw" are true and genuine and that You can also agree to the

same. f f  th is be true then only two remai-ning issues remain to



d iscussed  and  b rough t  t o  1 i9h t .

The f i rst  i r rvolves Case No. 2206-cv-13588-DT before United

S ta ted  D is t r i c t  Cour t  Judge  Gera ld  E .  Rosen  in  the  Eas te rn

D is t r i c t  o f  M ich igan ,  Sou the rn  D lv i s ion  whereby  the  LeB lanc rs

have named the State of  Michigan as the Defendant and Core EnergY'

LLc is a State Actor and r thereby the EoR CO2 injector vrel l  (des-

c r i bed  as  the  Char l t on  "C"  2 -30  began  in j  ec t i nq t  on  8 -13 -05 .

The  LeB lanc ' s  men t i oned  40  cFR  S  144 .35 (b ) - ( c )  i n  sa id  comp la in t

as to subsurface trespass of  CO2 under their  Tract B Land, inter

al ia.  Thus'  unresolved o$/nership issues remain and st i l l  need

to  be  add ressed  i n  sa id  fede ra l  cou r t  as  to  sa id  subsu r face

t respass  because  o f  co2 ts  tendency  to  m ig ra te ,  i n te r  a l i a ,  be low

adjacent land owners who cont inue to own their  mineral  and

surface r ights that are bej-ng ignored by said state and the EPA.

The
E .P .A . ,  14

second involves the case t i t led Arco Oi l  and Gas v.
F .3d  1431  (1O th  c i r .  1993 )  whe reby  a t  page  I 435  saYs ;

Ins tead ,  we  I  i he  1Oth  c i r .  Cour t ]  conc lude  tha t
nei ther the language of the SDWA, nor the relevant
l eg i s la t i ve  h i s to ry  revea ls  a  c lea r  cong ress iona l
intent to t reat carbon dioxide as "natural  gas"
w i th in  the  mean ins  o f  t he  Ac t  ISDWA] .

Further ,

lw le  f i nd  the  agency ' s  i n te rp re ta t i on  o f  ' r na tu ra l

gas "  as  exc lud ing  ca rbon  d iox ide  to  be  pe rm i . ss ib le
and consistant wi th the purpose and Pol icY of the
SDWA .

wha t  i s  s t range  i s  t he  mean inq  o f  t ' na tu ra l  gas r t .  unde r  
' l  5  u -s . c .

S  717  i t  i s  imp l i ed  tha t  na tu ra l  gas  i s  me thane  gas  be ing  t rans -

po r t ed  and  so l - d  t o  t he  pub l l c .  Then  unde r  15  U .S .c .  S  717a (5 )

"Na tu ra l  gas  "  means  e i t he r  na tu ra l  gas  unmixed ,  o r  anY  mfx tu re

o f  na tu ra l  and  a r t i f i c i a l  gas .  Aga in  imp ly ing  me thane  gas  and

addit ives to skunk i t  or otherwise. Here the meaning can be

deduced .  Ye t  t he  A rco  Cour t '  I d .  a t  1434  found :

Apar t  f r om s imp ly  emp loy ing  the  te rm "na tu ra l  qas " ,

the sDwAdoes not elaborate
meaninq or scope.

And so i t  appears that in some instances the EPA can equivocate

to have the word "natural-  gas" to both include carbon dioxide

-3



and to exclude carbon dioxj-de. The fact  is that i f  no legis-

l a t i ve  au tho r i t y  ex j - s t s  t o  enab fe  the  EPA to  equ ivoca te  as  de -

mons t ra ted  above  then  bo th  i t s  c ]ass  f f  and  i t ' s  C lass  V  we l i

proqrraf i fare cfear ly devoid of  the necessary ]-egal  sanct ion or

va f i da t i on  s ince  e i t he r  co2  can  be  regu la ted  o r  i t  can  no t  be

regu la ted - - tha t  i s  t he  ques t i on .

In  conc lus ion ,  t he  LeB Ianc r  s  respec t fu l l y  ob j  ec t  and

t imely and duly reguest for a publ ic hear ing on the fol lowing

t ssues  :

(A) The federa. l -  government '  s (  whether through FERC,

the EPA or throuqh the NGA (NaturaL Gas Act)  or

the  l i ke  o r  o the rw ise )  ro le  i n  p ro tec t i ng  ad -

jacen t  l andowners  p rope r tY  r i gh ts  i nc lud ing t

bu t  no t  l i r n i t ed  to  m ine ra f  r i gh ts  f rom d i s -

appearing al together ?

(B) Does the federal  government intend to condemn

pr i va te  p rope r t y  i nc lud ing  l ands ,  o i l  and  gas

Ieases  and  the  l i ke  under  i t s  own  sove re ign

power yet the property taken for pr ivate use by

pr ivate companies control led by those who do

not respect pr ivate property r ights ? In other

words, does the federal  government expect to

condone a redistr ibut ion of  pr ivate propertY

for the oi l  and gas industry who can then own

aL l  t he  then  na t i ona l i zed  o i l  and  gas  and  s to rage

space throughout the United States l ike the case

of Kero v.  New London ci- ted above ? (c i ty condem-

ned pr ivate propertY 3o that Pf izer Pharmaeeut ical

Co. could bui ld a company owned social  sett ing in-

c lud ing  ho te l  and  shopp ing  a reas '  e t c .  a l l  a t  t he

expense of those unfortunate pr ivate proPertY own-

ers who vrere not us j -ng their  property to the best

use  as  cou ld  ano the r  p r i va te  pe rson  I i ke  the  c i t y

sough t  a f te r .  )



(c)  wi l l  the federa.I  government soon intervene and

pro tec t  t he  p r i va te  p rope r tY  r i gh ts  o f  t hose

adjacent fand owners who wi l l  r ightful ly charge

rent to anyone attenpt ing to store anything

ei ther on or subsurface with their  propertY and

protect al f  mineral  r ight owners who have had

their  minerals stolden from und.er their  propertY

con t ra r y  t o  40  CFR S  144 .35 (b ) - ( c )  o r  w i l l  t he

federal  government and the EPA cont inue to grant

l icenses to those who cont inue to currY favor $/ i th

the United States Government solely to enforce a
+ r - , ^ ^ * . ,  - / q , , ^ ^3 r - i  ng  e l im ina t i on  o f  p r i va te  p rope r t yL r r s ( J r  y

and lhe ownership thereofz contrarY to the United

S ta tes  cons t i t u t i on ,  as  Amended  and  espec ia l l y

A r t i c l e  4  $  4  o f  sa id  Cons t i t u t i on  ?

(D)  Can  the  LeB Ianc ' s  and  o the r  Amer i can r  s  be  assu red

tha t  t he i r  p rope r t y  r i gh ts  w i I I  be  respec ted  w i th

respect to storage since none of the LeBlancr s

p rope r t y  r i gh ts  have  been  respec ted  ( so  fa r )  as  to

the  cu r ren t  co2  i n jec t i cn  i n  t he  " c "  2 -30  we f l )  and

tha t  t he  so -ca l l ed  " segues t ra t i on "  w i f  l -  no t  w ind -up

and resuft  wi th the same trampl ing and disregard of

sa id  fede ra l  r i gh ts  and  i n te res ts  ?

Thank you for your understanding, in advancer please conf i rm

rece ip t  and  se t  hea r ing  da te f  and  w i th  eve ry  good  w ish ,  f  r ema in "  '

S i nce re fY ,
' / '

t . ' /

Rober t  B .  LeB Ianc

on  beha l f  o f  H imse l f  &

H is  Wi f  e  , Joan  S .  LeB Ianc

in  any  d i c t i ona rY .See def in i - t ion of  communism
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LYJ
77 West Jackson Boulevard

Chicago, Illinois 60604-3 590

A public inforruational neetirg bas been scheduled for July 18, 2007, at &e

Joianaesburg-Irwiston School. Two sessions will be offered' 2:00 to 3:45 p rrt"

and 7:00 to 8:45 p.no. RePeresentatiYes ftom Core Energy, LLC, the Midwest

Regional Carbou Sequesfation Partnership, aud U'S' EPA will provide

iofirmation and answer questions about the proposed injection well, the

experirneutal carbon sequestation project in Michigaq and the t€chnology of

carbon sequestation,

You rnay review the draft permit al Otsego County Library, 700 South Otsego'

Galor4 Michigan, Monday-Tuesday and We&esday-9 a m to E p'rn-, Thursday-

friday 9a.rn tJs p'm", Saturday 9 a.rn to I p.m' and Sunday I-p rr:- to 5 p rr'

fte d-R pet-lt is ulso oa tbe lntemet at http://www epa'gov/r5water/uic/uic'htm'

Send your written comments to the Permit writer at tbe lnterDet adikess listed

above, or to this address'

U.S. Environmental Protection Ageucy
DI SEction (Attn: Lisa Perenchio)
77 West Jackson Boulevar{ (WU-16J)
Chicago, Illinois 60604-3 59O

Wemustreceiveyourcorffnentswithin30davsafterthedateatthe.toP.ofthisno"": qry-L":"::::*}"|iiY:'?:iiffi"Y
;':Jlil'ff#":J;;.ii;lrT'-tr'iJti;;ationorthernjectionweu.-AnvGuesr',c*d"c-.:-.;g-":,,r::tu^l::,'-::offi*3llltH;ff .iffijililT'fi "#;il#ffi*i?;,h.Milnilo"r"'*1""re""i"'T*"J3f lY,Yihtt#.?XffiA:*
ff#ffi;-r'affiij]ilH;il;rtn"iotto*ioenooi"ss: P.o.Box30256,Laosing,Michigan,4890e-7756andphone

w^, ,  - " . r . te fa  thF i

number (517) 241-1515. During tbe public comment period, wridlrg. You must state tie Fsu€s
-lJrJ. r-'uuB u! P*v'! lv'4'lrvs! rv.. '-- * 

;i"", we yrill hold a hgarmg, and publish a
ise at th.e trearig. Ii we receive many cornrnents on this.draft permit dec, 

rv--;ir ^^n.irrFr
ii*#*"r,i?,f#i'r"1'H,Til"filJr:i;fifi.,"#; 

"ffi.i"i,l-r'li"e, 16" '""y mak€ vo* co'rnents then w; wil consider
aU comments received and then issue a final permit decision'

you may view the admrnistrauve record, includiug all data submitted by core Ene4y,LLC, at the Region 5 office- If you wish to

visit the Region 5 office, please catt the i'er*lt Witer n rt. ffr" om"" i, ^iitt uddieis listed abo"e' and is open between the hours of

9 a.fiL and 4 p.fiL

United States
EDYiroDm€ntal Protection

PIIBLIC NOTICE

The United States Enytonmental Protection Ag€ncy, Region 5 office, plaus to issue an injection well permiL This is your chaDce to

send wriften comments on this proposed Class V injection well permit.

The Safe Dri.nki:rg Water Act requies us to regulate underground injection of fluitls tbrough wells to protect the quality of

undergrourd souries ofdrinking water. rnis ii done il part by issuitrg permits to ownets/operators ofunderground injection wells'

Tlre reldatiors governlng unaergrounO lniection wells are at i'itle 4o;th€ code of Federal Regulations (40 C'F R') Parts 1zl4 and

146. ihe procei lre for 6e perit pro""ss is at40C.F.R. Sectiou 124.5. More informatioa about ow program is on the Internet at

htto ://*'urw.eoa. gov/r5 water/uic/uic. htn|"

Core Energy, LLC will own and operate one pnoposed well for a limited test ofco2 injection inLo the Bois Blanc Forcntion and Bass

Island Dolomite ar depths between 3190 and i5l5 feet below the surface. Core Eueigi is working with the Midwest Regronal Carbon

sequestratior Partrership (MRCSP) to conplete a research ploject aimed at measuring tbe behavior-ofco2 injected into these

formatiors. This project is a pilot-scale demonstration of calbon sequestration, a techlology being developed as one ap'pmach for

nritigatilg climate cbangc, Information on the research can be obtaiDed at the MRCSP website: wrvw llEcsp.olg,

FACTS
Permit notttber, U.S. EPA Draft Permit # MI-I37'5X25-0001

0 05 1 Mile
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